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for him for fire wood and other uses" was a condition which the grantee had 
the right to enforce if he cared to, which of course would be inconsistent 
with the idea of exception. For instances of construction of doubtful clauses 
of reservations and exceptions see MoMt v. Lytle (1895), 165 Pa. St. 173, 30 
Atl. 922; Wellman v. Churchill (1898), 92 Me. 193, 42 Atl. 352; Bolio v. 
Marvin (1902), 130 Mich. 82, 89 N. W. 563. "A reasonable construction 
should be given to a reservation or exception according to the intention 
of the parties ascertained from the entire instrument. There should be 
considered, when necessary and proper, the force of the language used, 
the ordinary meaning of the words, the meaning of specific words, the con- 
text, the recitals, the subject matter, the object, purpose, and the nature of 
the reservation or exception and the attending facts and circumstances before 
the parties at the time of making the deed." 13 Cyc. 677, and cases cited. 
For reservations and exceptions of timber see Chicago Lumber Co. v. Powell, 
120 Mich. 51, 78 N. W. 1022; Hill v. Cutting, 107 Mass. 596; Stout v. Har- 
per, 72 Me. 270; Sears v. Ackerman (1903), 138 Cal. 583; Martin v. Gilson, 
37 Wis. 360 ; Irons v. Webb, 41 N. J. L. 203 ; Heflin v. Bingham, 56 Ala. 566. 

Deeds — Suit to Set Aside — Duress of Wiee — Parties in Pari Delicto. — 
Husband had been accused of embezzling funds of the county. Under threats 
of prosecution of her husband, the wife executed a deed of her separate prop- 
erty to make good his defalcations. In a suit by the wife to have the deed 
set aside, held, that the deed was executed under duress and that the maxim 
"in pari delicto" does not apply where the relation of husband and wife 
exists and where there is evidence of undue influence. Burton et ux. v. 
McMillan (1907), — Fla. — , 42 So. Rep. 849. 

After an exhaustive discussion of the authorities the court in the prin- 
cipal case comes to the conclusion that where a deed is executed by a wife 
under threats express or implied of the prosecution of her husband the same 
may be set aside in a proper proceeding, basing its finding upon the theory 
that while the parties may be said technically to be in "delicto" they are not 
"in pari delicto." Although contrary to the earlier holdings on this point, 
the trend of modern authority seems to be in accord with the decision of the 
Florida court. Some of the early cases made a distinction between those 
cases in which the threatened imprisonment was lawful and where it was 
unlawful, the holdings in the latter class of cases being that there could be 
a recovery. Harmon v. Harmon, 61 Me. 227; Knapp v. Hyde, 60 Barb. 80; 
Bodine v. Morgan, 37 N. J. Eq. 426; Allison v. Hess, 27 Iowa 388; Landa v. 
Obert, 45 Tex. 539. In a late New York case the court said, "the rule is 
firmly established that in relation to husband and wife or parent and child 
each may avoid a contract induced and obtained by threats of imprisonment 
of the other, and it is of no consequence whether the threat is of lawful or 
unlawful imprisonment." Adams v. Irving Nat, Bank, 116 N. Y. 606. To 
like effect are Hensinger v. Dyer, 147 Mo. 219; Meech v. Lee, 82 Mich. 274; 
Town of Sharon v. Gager, 46 Conn. 189; Har graves v. Karcek, 44 Neb. 660; 
Benedict v. Roone, 106 Mich. 378; Giddings v. Iowa Savings Bank, 104 Iowa 
676. It was contended by defendant that inasmuch as the contract was 
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executed, a court of equity would leave the parties where it found them. 
This doctrine it is held, however, is only applicable to those cases where both 
parties to the contract are in equal wrong, and it is in such cases that the 
familiar maxim of "in pari delicto" finds its application. Heaton v. Norton 
County State Bank, 5 Kan. App. 498; Allen v. Leflore Co., 78 Miss. 671. 

Evidence — Confessions to One Not in Authority — Admisskiuty. — 
Defendant was convicted of murder and appealed, assigning as error the 
admission in evidence "of confessions made by him to certain private cit- 
izens, one of whom promised at the time to intercede with the judge," and 
also advised him to confess "as it would go lighter with him if he told the 
truth." Held, that such confessions were not voluntary and that it was error 
to admit them in evidence. Johnson v. State (1907), — Miss. — , 42 So. Rep. 
606. 

The court cites no authority in support of its position, simply making the 
statement that the admission of such confessions in evidence was contrary 
to the settled rule in that state. It is difficult to see the basis for this con- 
clusion. In the case of Jones v. State, 58 Miss. 349, the court lays down the 
rule for the admission of confessions. After stating that confessions made 
to persons in authority should in all cases be excluded; the court continues, 
"But inducements held out by private persons, who have interfered without 
any kind of authority, and promised without the means of performance, are 
not presumed to have the effect to induce a false confession * * * . In 
cases of confessions made to such persons, the question of their freedom or 
the contrary, is a mixed question of law and fact, and should be submitted 
to the judge." It does not appear that this ruling has been overruled or 
disapproved by later Mississippi decisions. Hamilton v. State, 77 Miss. 675. 
The decision in the principal case finds little support today in either English 
or American authorities. It was, however, formerly so held in England, 
Rex. v. Dunn, 4 C. & P. 543 (1831) ; Rex v. Kingston, 4 C. & P. 387 (1830). 
At least one other jurisdiction in the United States is in harmony with this 
view. Stephen v. State, 11 Ga. 225, Johnson v. State, 61 Ga. 305; Byrd v. 
State, 68 Ga. 661. The weight of authority probably is that confessions made 
under inducements from private individuals are admissible as a matter of 
law. Regina v. Taylor, 8 C. & P. 733; Regina v. Moore, 12 Eng. L. & Eq. 
583; Young v. Commonwealth, 8 Bush (Ky.) 366; Commonwealth v. Morey, 
1 Gray (Mass.) 461; Commonwealth v. Flood, 152 Mass. 529; Territory v. 
McKern, 2 Idaho 759; Early v. Commonwealth, 86 Va. 921; State v. Grant, 
22 Me. 171; State v. Habib, 18 R. I. 558; Thompson v. State, 19 Tex. App. 
593; Smith v. Commonwealth, 10 Gratt (Va.) 734; State v. Morgan, 35 W. 
Va. 260; State v. Potter, 18 Conn. 165; State v. Carrick, 16 Nev. 120; Ulrich 
v. People, 39 Mich. 245; United States v. Stone, 8 Fed. 232. The court in 
the case last cited lays down the rule thus, "The court will submit the con- 
fession to the jury for what it may be worth, in all cases where the threat 
or promise has been made by one having no authority over the prosecution 
for the offense." Other courts hold that the question is one of mixed law 
and fact for the court, as was held in Jones v. State, supra. This view is 



